THE REDEVELOPMENT AGENCY OF THE CITY OF SAN JOSE

August 17, 2001

Ms. Rita Chan

Leaking Underground Storage Tank Oversight Program
Santa Clara Valley Water District

5750 Almaden Expressway

San Jose CA, 95120

Dear Ms. Chan:

LS Tose Prena Bbck 5A
SUBJECT: ARENA SITE 5A PARKING LOT - REQUEST FOR SITE CLOSURE

We are pleased to submit for your consideration a copy of the Notice of Restriction of
Use of the San Jose Arena Block 5A Parking Lot. The Notice, filed with the Santa Clara
County Clerk's Office on August 2, 200, represents the last step in the process for
obtaining site closure of the groundwater monitoring efforts in accordance with prior
agreements with the Santa Clara Valley Water District (SCVWD).

The enclosed document is actually a conformed copy of that filed with the County Clerk's
Office. We don’t expect to receive the actual recorded from the County Clerks Office for
sometime yet, but felt that this form would be sufficient for the SCVWD's consideration
of site closure. Please note that pursuant to prior agreements, Earth Tech, our geological
consultants on this project, has ceased all monitoring efforts of this site in anticipation of
site closure.

We look forward to a favorable response from SCVWD. In the interim please call me at
(408) 794-1088, if there are any questions.

Sincerely,

( Oz/)m,, o 7 m%
D RES A. MONTENEGR
Project Manager

c: Bill Ekxern
Katherine Harasz

Site5A,_Restrigimm¥ViseSaargernando Street, Suite 1100, San Jose, CA 95113 (408) 277-4744
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RECORDED FOR THE BENEFIT OF THE REDEVELOPMENT AGENCY OF THE CITY OF SAN JOSE
AN 1S EXEMPT FROM FEE PER GOVERNMENT CODE SECTIONS 27383 AND 6103

NOTICE OF RESTRICTION OF USE
CF SAN JOSE ARENA BLOCK 5A PARKING LOT
SAN JOSE, CALIFORNIA

Notice is given this /Z _ day of _glec Secad” , 2001, by the
Redevelopment.Agency of the City of San Jose (“Agency”), the owner of record of
certain parcels situated in San Jose, County of Santa Clara, State of California,
collectively known as the San Jose Arena Block 5A Parking Lot, and more fully
described in Exhibit A, attached hereto and incorporated herein by this reference (the
“Parking Lot") with reference {o the foilowing facts:

Al Fuel related hydrocarbon contaminants may be present in the vadose soil N
beneath the Parking Lot at levels which are in excess of the Santa Ciara Vailey
Water District (“SCVWD”) quidance criteria for fuet leak sites of 100 milligrams
per kilogram (mgrkg) of gasoline and 1,000 mg/kg of diesel.

B. Fuel related hydrocarbon contaminants (specifically gasoline, diesel, benzene,
toluene, ethyl benzene, xylenes [BTEX] and methyi t-butyl ether MTBE]) are
present in the shallow groundwater/capillary fringe soil beneath the Parking Lot
at leveis which are in excess of the California Drinking Water Standards;
therefore, the shaliow groundwater is not suitable for use as a drinking water
supply or for use as an individual/commerciai supply.

C. The Agency desires and intends that in order fo protect the present or future
public heaith and safety, the Parking .ot shail be used in such a rnanrer as 1o
avoid potential harm to persons or property which may resuit from the presence
of contamination in the soil and groundwater at Jevels above SCVYWD guidance
criteria and California Drinking Water Standards.
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ARTICLE |
GENERAL PROVISIONS

Provisions to Run With the Land.

This Notice sets forth protective provisions, covenants, restrictions, and

conditions (collectively referred te.as “Restnctions™), upon and subject 1o which

the Parking Lot and every portion thereof shall be improved, heid, used,
occupied, leased, sold, hypothecated, encumbered, and/or conveyed. Eachof %
all the' Restfictions shaill run with the land; and pass with each and every portion
of the Parking Lot, and shall -apply to and bind the respective successois in B
interest thereof. Each and all of the Restrictions are imposed upon the entire
Parking Lot unless expressly stated as applicable to a specific portion of the
Parking Lot. Each and all of the Restrictions run with the land.

Concurrence of Owners Presumed.

All purchasers, lessees, or possessors of any portion of the Parking Lot shall be
deemed by their purchase, leasing, or possession of such Parking Lot, to be in
accord with the foregoing and to agree for and among themseives, their heirs,
successors, and assignees, and the agents, employees, and lessees of such
owners, heirs, successors, and assignees, that the Restrictions as herein
established must be adhered to for the benefit of future Owners and Occupants,
and that their interest in the Parking Lot shall be subject to the Restrictions
contained herein.

ARTICLE ii
DEFINITIONS
SCVWD.

“SCVWD” shall mean the Santa Clara Valley Water District, and successcr
agerncies, if any.

Qccupants.

“Occupants” shail mean those persons entitled by ownership, leaseholid, or other
legal reiationship to the exclusive right to occupy any portion of the Parking Lot.

Qwner.

“Owner” shall mean the Agency or its successor in interest, including heirs and
assigns, who hold title to all or any portion of the Parking Lot.

07/30/1
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ARTICLE ill
DEVELOPMENT, USE, AND CONVEYANCE OF THE PARKING LOT

3.01 Restrictions on Use.

The Agency promises not to perform any subsurface invasive type activities at
the Parking Lot (such as, but not limited to, digging, drilling, excavation) beyond
those activities required to repair and maintain the asphalt cover, provided such
activities do not extend more than one (1) foot into the subsuriace sail.

The Agency prormises not to use the shailow groundwater at the Parking Lotfor

R

drinking water purposes or industriaiicommercial use, until such time as it is
determined in writing by the SCVWD that the groundwater is suitabie for such
use.

3.02 Enforcement.

Failure of the Owner to comply with the Restrictions, as set forth in paragraph
3.01, shall be grounds for the SCVWD, by reason of the Restrictions, o require
that the Owner cease and desist the foilowing:

Conducting subsurface invasive activities and remove any facilities
or equipment designed to perform invasive activities.

Using the groundwater for drinking water or industrial/commercial
purposes, and remove any facilities or equipment designed to draw
and distribute groundwater for such purposes.

Violation of the Restrictions shail be grounds for the SCVWD to seek
administrative or judiciai reiief against the Owner, as provided by law.

3.03 Notice in Agreements.

All Owners shall executie a written instrurnent which shall accompany or be
included in all purchase agresments relating to the Parking Lot. The instrument
shail contain the foillowing statement.

"The land described herein is subject to Restrictions which restrict
subsurface invasive activities and the use of the groundwater
beneath the Parking Lot for drinking water or industrial/commercial
purposes. Such Restrictions render the Owner, lessee or other
possessor of the land subject to, and responsible for compliance
with such Restrictions, and failure to comply with said Restrictions
may subject such persons io actions for enforcement and liability
for any damages resulting from such noen-compliance.”

158703
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ARTICLE IV
VARIANGCE AND TERMINATION

4.01 Variancs.

Any Owner or, with Owner's consent, any Occupant of the Parking Lot or any
nortion thereof may apply to the SCVWO for a written variance from the

provisions of this Covenant. Such application shall be made in accordance with >
appiicable law. -

4.02 Termination.

Any Owner or, with Owner’s consent, any Occupant of the Parking Lot or any
portion therecf may apply to the SCVWD for a termination of the Restrictions as
they apply to all or any portion of the Parking Lot. Such application shall be
made in accordance with applicable law.

4.03 Term.

Uniess terminated in accordance with paragraph 4.02 above, by law or
otherwise, these Restrictions shall continue in effect in perpetuity.

ARTICLE V
MISCELLANEQUS

5.01 No Dedication intended.

Nothing set forth herein shail be construed to be a gift or dedication, or offer of a
gift or dedication, of the Parking Lot or any portion thereof to the generai public or
for any purposeas whatsoever.

5.02 Partial invalidity.

if any portion of the Restrictions set forth rierein or term is determined to be
invalid for any reason, the remaining portion shall remain in fuil force and effect
as if such portion had not been included herein.

5.03 Article Headings.

Headings at the beginning of each numbered article of these Restrictions are
solely for the convenience of the parties and are not a part of the Restrictions.

155703
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5.04 Recordation.

This instrument shail be recorded by the covenantor in the County of Santa
Clara, within ten (10) days of the date of execution.

IN WITNESS WHEREOQF, the Agency executes this instrument as of the date set forth
above.

OWNER
Agency

I
By: 5”/@1\/\

Susan F. Shick, Executive Director

165703
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State of Caiifornia

County of Santa Clara

4 On:his /= day of Ueis it~ , 2001, before me,

Cieme 27 JiLlens , the undersigned Notary Public, personally »
appeared SUSAN F. SHICK, EXECUTIVE DIRECTOR OF THE REDEVELOPMENT &
~AGENCY OF THE CITY OF SAN JOSE, personally known to me to be the person
whose rame is subscribed to the within instrument and acknowledged tc me that she %
executed the same in her authorized capacity, and that by her signature, the entity upon;
behalf of which she acted executed the instrument.

r“"‘-“““m M. MILLER WITNESS my hand and official seal.
@ Commission # 1257406

Noteay Pubiic - Coffamia £

’ Samta Ciora County E Govcic IR Jride
- - - wmmm]m 3 SIGNATURE OF NOTARY
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PARCEL iz

PEGINNING it the polat of ratersectlon of e Scutherly line of
Sapta Ciuaraz Streee, formecly The Alamedia, with the Vaszerly line or
Attuma stre=c, formerly St. Mary's Streec; thencz Westaoly a2long tae
seuthecly iipe £ said Santa Clara stigecr, D fees; rhence Southerly and
pacaliel witn the Hesterly line of autumn Street 120 Iset; mence
tascegly and parallel with samta Clara Sireee. §0 Zeec %o the Westarly
line of Altumn Stfest; thRence Moctheriy 3nd aleng the Westerly line of
Autuma Street 110 faes t9 the point of beginning ind Seing i sorticnm of
Lot 20 of Los Coches Ranpcno.

PARCZL 13

JEGINNING 2t 2 point on _the Westerly line of Autuomn strest, forasrly
st. mary's Streec, discant thereon Southerly 120 fest IIom the point of
incarsiczion of the Southerly line of Santa Clara street, formerly The
slememga, with the Westorty lins of jAutnmr Strezet: thesce Westerly and
parailel with said Santa Clara Street, I8 feec ind 11 io¢hes o the
gastarly line of lapd descyibed in &he Deed Irom Jos. 4. fucxer,
Ad@inpistrator o A, D. Guidet:i, recarded om Jume 1Y, 1809 in 3oox 140 of
peeds,. page $T41 thence Southerly and along sad Easterly line, 43 feet
to che Northwestesly corper of land aescribed in the Deed from JOS. 2.
Aucker, Administrater to Sugan tecdonald, by peed recorded an Septamoer 7,
185E 1n Book 210 of Dmeds, oage 322, sSanta Clara Councy lecords; thence
zasterly ané along tne Hortherly line of land described in the DJess D
sa:d #acdonald, 98 feet and 1l incnes to the Westerly line of Autumn
street; thence fortheriy &5 fset ko the poink of deganniang, and keing 2
gortian of Lot 0 Los Coches RAncho.

PARCEL 1

COMBEHCING at he poinc on the Zasterly lice of 3outh Montoomsty
$tre=e=t (formerly Zass street) distanc therson SouCherly 120 feet [fom e
ceint of intersaction of the Southeruny lina of Samca Clara streat,
igrmerly The Alameda, with =zhe Zastarly lipe of Soutd Moptgomery strese.
3214 pornt of Commencamentc beind the Soathwesterly corner of Thag certiin
parcel of land conveved by Patrick Xelly and wafe tc Chacles lchonald, 2v
Jeed datmd and recorded Fabruary 15, 1848 wa o0k I of Leeds, gcaca 388,
thenes Southerly along sasd Zasteuiy line of South MoncgemeIy Strest, i0-
fint to the Surchwe=teriy corner of taad cesreadn pagesl o2 land conveyea
¥ Batrick Zelly and wife to Trank A. ATYSAna, bY De=a recsrded Teprualry

{conk’'d an nexkt paqe)
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. 16, 1362 .n dook Q of Maps, paqe 153; thepce Zasterly und .0arallel Jrth, -

i N the Southegly lirne of The ilameda and 2long the Nortnerly line of che

Lapd 30 conveyea ts 3axd MoXanma, 113 fset: thence Southerly and parazilel

with south Yontyomery Streszt, 10 fser;: iNencc Zfasterly and parzailel with

Santa Cizgza streeg, I4 feet . :nch 4o the -estecly line 9f land convevea —_

by Jot §. Auckar, ASninlsLracor of he fstate of Susan usker, decersed.

v iugh xacoonald by Deed :acorded sn September 7, 1B95 1a Book 2117 aof e

Jeeqs, page 53%: thence Hortnerly and parailel wikh the Westecly lime of

Augumn Streec, {ormecly St. Mary’s streec ind along the Jesterly line of

properey comveved I3 HUGh Hacbonald ans along ihe Hesterly line of land

: conveyed DY Joe d. Eicker, Addanaskraser or he Estacz of SusSa2n Rucxer,
deceased =0 g, 3. (coser, by leed cecorged xareh 2, 1391 :n 200k 240 of
beeds, page 52, 30 feet; thence Westerly and parallsl with the Sourherly

. line of santa Clara Streec, 137 femt and . inch 0 ihe Fasterliy line of

Fouth Hontgeomery Street and p01ns of commencemenc, Sexpg 2 portion of Lot
20 of the Los Coches Rancheo :ccordipg to the dap recorded :n 3ook A of
H3aps, page 47. :

P PARCEL 43

- COMMENCING at 3 poAnt on the Sontherly line of Zanta Clarx Sireet,

“ fatmecly The Alagmeda, distant thegeon 30 feet Zasterry irom the goant of
intecsectron of toe Zastesly line of Scuth “ontgomery sirees, fovmecly
called Tast Street wifh the Southerjy line of Santa Claca Streec,
forserly The Alamedz: r¢nning thence Southerly along the linz of langd pjow
at fozpegly of Chaglounte ¥, dmith, 10C feet %un & post: thence Wagrorly at '
rroht ingles and dlong the Southerly line of ihe lands aow or formerly of
charlotee F, Smith, 30 feet o 2 goine on &Be Dasteriy Line of Souid
Hdontgemery Strest; hence Southerly :leng said line of South Hontgomery
Street, 20 feet; thence at cignt angles, Zasterly 108 fset to & poiat;
trence at rignk 2agles Mortherly 120 feec %2 i palae 4an the Soathecly
line of Sanea Clara Strees; rhence Wewterly along the Southerly lins of
santa Clara Streeg, 5B feet Lo Ihe goint Of cummencrment, Jeing 2 portion
of Lot 10 of the Ranche 42 LOS ¢2cnes, 2ccerning ke a 4am of che same of
cecord in fook TA' of daps, paga 47.

TARCEL 51

Portaon af Lot 10 of the Los Cgehes Rancho, accorging ko 2 #ap ia
dook "A* of Maps, masge 47, rfecsrds of Samta Clara Councy, Which 42D IS
entilled, "Map showing the subdivision of The Janeno 4e Les Cocnes,
adJjoiniaq the city cof Sam Jose, Samta GClara county®, apd more
sarticularly described 28 “ollews:

Cont'd on aext zage)
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COMMENCING a2k 4 porat on the Westegly line of xutInm Sirzest,
formerly St. dary'’s Strest, diszast *hegeon 710 faet southesly Szeom the
poipt of intersSecnion ther=of, With iNe Southerly iine of Szata Clara
sStiezc, lpymerly The llameda, gard TOLint of commencoment beang the
Southeast sorner of lhat certain parcal or Land conveyed DY Fakrick gelly
aad vife 2o S. 9. castetday, by Daed recorded on NOverber 7, 1868 :n
Yolnme *V* of Deeds, page 555; thence ar right angles Festerly on apd
zlong the- Southegly line of the land 30 conveyed Lo saxd Zaseecday, 113
fpec tc the Dasteriy line of what certain parrel of land conveved by
?atraick Xedly and uife co Fraok Y4, ucKenna, by Deed cecorded on December
1%, 1862 un Yolume Q" of needs, page 293; thence Southerly on and alonc
the fasterly line of the land 30 cooveyed to sard Mexenna ang =he

—  Zasterly lipe of Wiat cartain parcel of land conveyed Sy Pafrick lelly

' and wife Lo Japes 3. Magtinm, By Jeed recosded March 9, 1963 in Volupe *Q~
or Dewds, sage 55§, 40 feet 0 a point distant on sard line 10 feer
Rortherly from- the Jortawestatly corper of thak certain parcel of lang
comveyed by PRtrick Xelly apd wife to Michael cogbit, 5y Deed recoroed an
Qctober §, 1864 ip Volume *S” of Deeds, cage 791; thence Sascerly 2nd
gazallel wmith and distanc 10 Zeer, sortherly of the land so conveyea to
sawd dichael Corbit, 1131 feee to ghe Westerly line of iutumm Strese;
theance Jortherly alopg the Hesterly line of sead Aucuma Streetr, 30 feet
to he zownt af cozmenceEment.,

PARCEL £:

COMMENCING 2t 3 FOInt ol the :£asterly lise of Fast Strest {now
Moptiomery Streef) 200 f{eek Southerly from =g intersection of said
zasterly lire of Mentgomery Street will the Southerly line of <he
Alzmeds, and tunniny thence Soutberly along the saxd TaSt Zine of
Heatgomery Street, 50 feee :p 3 post: ‘henee at. claht angles Zasteply 112
fzet; tienc? ar right angles Wortheriy SO fest: theneca at rient ingles
Hesterly 113 fast o the point of commencamest.

SARCEL: T:

COMHENCING st e .ntersection of the southerly liRg of The ilzmeds
. Roed wich rhe Zaszarly line of Montgomery sireet, Zormerly ZIzst Street
{38 the same exiasted on Mares 3, L865) ang ronning thence Southerly ang
dloog the Basterly Line of gomtgomery Stres: (formesly Iast Stress) .40
fe¢f Lo 3 stanm; tHhence at right angles Zasterly 90 fset: tmence 2t rienk:
angiss Horsherly sarallel with sontcomecy (formeciy cast) strasc, 105
feet Io the Sousbecly line of the ilsmeda %oad ind thefice WestaLlY ing

{Coac’d on oext page!
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along the Soatherly lins of sa)d Alameqa Acae, :ff Is=t sz the zgunt of
sommencenent, veing a pact of Relly’s subdivision sr Lot 20 of the
sundivisien of Mme Lo5 Cocmes Rancoo.

PARCTL 3:

AEGINNING ac @ point on the Westerly line of Aurumn Sireet, formerly
St. Mary‘'s Strest, disiant thegeeon 110 Zeet Southarly ‘rom the
ipesrsacrion thereof Vith the Southerly line of santa Claza Street, also
called The Alameda; thence runpaing ik r1d0t apglss o sutumn Strses,
Aesteriy 8B faet and 1l incnes; thence at Iight apgles Horthexly 43 fo=i;
thence at cidnt dngles Zasterly 98 feet and 1 :nenes Lo the Hasiagly
lipe af Autumn Sireet; thence southerly along the Hesterly Zine of Autumn
Straet, 45 Ieet I0 iBe Doint of beginning abd Deing i pottion of the LDS
Coches Rahcho.

ARACEL 3:

COMHMENCING 2& a point op ie Zazteriy line of South Hontgomery
Srreet, formerly East Strees, distant thereon 354 feet Seutherly from tae
poinc of imtersection Mereof with the 3oUtherily lipe of santa Claraz
stzeei, Zfermerly <illed The Alameda: said point of commencement mfng tha
Sonthwesteriy cornef of thak czrtazn paresl of laon as deseribed ip :he
Deed from Patrick Zelly and wife to Frank M. 2cganna, recortied Decemuer
16, 188% in Sgok 'Q° of Dmeds, 2awe 23]; thesce= aL & righr Zngle Zastarly
on and along e Scuthezly line of the Land so describee lp ihe Deed n
exenna, 113 {eet tp the HesterlY line of that cegtain pagreel of lapd 2
dezctibed :n the Deed [rom Pagrack Xelly and vafe to drcnael Quagley,
ceeorded Tebrwary §, L9668 1n 300k § of peeds, page 2§4; thencg Scueherly
on apng along the Westsrly lise of lands 50 described 1z the Deed to s21d
daygley and the WescerlY line of mat certaih parcel of land s sascrigec
w0 the Deed from Patrick Xeily and wife oo dicmael Corhit, r2corged
Octaber §, 18564 .n 3¢ox "I" of Daeds, gage J8F, &0 {==t: tgepce it ricat
angles Westerly 113 feef to the Zasterly line of South dontcgomery Stresc;
thence NorLthearly on and alosg sawd Zascerly line of satd jouth Hopcgomesry
Stre=t, 50 Zest 20 Zhe polnt of cSTmmencement, »eifg 3 gorsitn of Lot 20
oL the Los Cocties AAncho, aecorming te i Mg of same zecorded 1n sook 'L
of daps, at paqe 47 in the office of ae Aecorder oOF e County of s2ace

b3 2 w ad mwmAle -
clazz, Itate of Calliotnia.

{Cont’d on next sage)
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SARCEIL L0:

COMMENCING at a goint oa the Westerly line of Attumn Street
(fornesly St. HACY'S Strmet) alstanc thereon 250 feec Seutnecly f£roa tho
soint of ipcersection iereol With the Sovtharly line of 5anta clarz
street (formerly The alameda}, said poant of compencemenc bedng the
southeasterly corner of that <artain oazeel of land as described Ln the
need from Hestern Weil Rerks, In€., 2 corporaglon Lo Ggorge E. Hooes ang
wife, daced Apral 2. 1927, rocorded Apcal 1§, 1927 wn gook I1& of
gfFicmal RECOTAs, page 1l4; themce At iignt anales westerly an ang 2leng
toe Southerdy line of land so described in ke Deed to sard Woods, 112
fcet; thenee at richt angles soucherly §0 Iget; thence at Tignt angles
rasesrly 113 feet to the Wescarly line gf juctums Stzsed; theacs Northerly
on apd along the Westscly line of adbuan Street, &9 fpec Lo the point of
LoRResCRRAnc . -

PARCEL 1l:

3ggrnning at 2 goint on e southerly lipe of Sanptd ¢laga Street,
sarmerly The ilameda Road, §0 Zeet Westerly Zrom the seutawestarly corner
of cz1d Samta Cclarz Streett, formarly Alimedz Road, and e StIzet XTOWh
as autumn Streec, formerly 3¥. dary’s Streeg; thence southerly and
sarallel w#yth apesmn Sirees, formecrly St. Mary's Sizmet 120 femt; iimnce
Westerly and parailel wits s&xd santa Cclara street, focmeriy alamada
Zoad, 5B fmet; thence NJortherlw and parailel with Autupn Sirest, Sormecly
tt. sary’'s Stra=%, 120 fean Zo the Southerly line ol Santa Clara sirees,
sormeriy Alameda Zcad: and- thence tasterly asd aleng saxd Scutherly line
of said Sants CLArz Stre=t, Sormerly ilameda lead, 58 feec o the lace
3£ peginmang. The same Peing i part ar zeily‘'s Subaivision of Los Cicnes
Raneno-

EXHIBIT A
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FIGURE 1

SITE LOCATION AND PARCEL. MAP

SAN. JOSE ARENA BLOCK SA PARKING. LOT

SAN. JOSE,. CALIFORNIA :
FESRUARY: 2001 4804 §:
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